
,."" ,.-.-, /'\ 
, 

( >r' .'.J 

CNITED STATES DEPARTMENT OF AGRICULTURE" "" :' I! 7 

BEFORE THE SECRETARY OF AGRICULfURE 
, 

) 
In re: ) FMIA Docket No. 10-0018 

I PPIA Docke' No. 10-0018 
Specialty Brands, L. P., ) 

) 
Respondent. ) Consent Decision 

) 
) 

This proceeding was instituted under the Federal Meat [nspection Act (FMlA), as 

amended (21 V.S.C § 601 et~. the Poultry Products Lnspeclion Act (PPIA), as amended (21 

u.S.C. § 451 eI ~.), and the applil.,;abk Rules ofPractice (7 C.F.R. t .lJO et seq. and 9 C.F.R. § 

500.1 et .mi..) to withdraw Federal impection services from Specialty Brands, L P., hereinafter 

referred to as Respondent. This proceeding was commenced by a complaint tiled on October 23, 

2009, by the Administrator afthe Food Safety and Inspl,;t,;tion Seryice (FSlS), Vnitcd States 

Department of Agriculture (USDA). 

The parties have agreed that this proceeding should be Ic:rminated by entry of this 

Consent Dt::cision and havt:: agreed to the following stipulations: The Respondent admits the 

findings of fad as set forth herein, and specificallY admits that the Secretary has jurisdiction in 

this matter. The Respondent neither admits nor denies the remaining allegations and waives oral 

hearing and further procedure. Respondent and its owners, officers, directors, partners, 

successors, assigns, and afti]jates waive any claim against complainant under the Equal Access 

to Justice Ad of 1980 (5 U.S.C. § 504 et seq.) and waive other action against USDA or its 

employees in eonnection with this proceeding and the facts and events that gave rise to this 

proceeding. Respondent consents and agrees, for the purpose of settling this proceeding llnd for 

5U':h purpose only, to the entry of this dl;:cision. 



Findin2!l of Fact 

1. Respondent i~ now and at all times material hewin, a business organi7~d unrler th~ 

laws of the State of Delaware and operating a::; a meat and poultry processing facility at 3038 

Plea::>ant Street, Riverside, California 92507. 

2. Respondent is now, <lnd W<lS at all times material herein, a meat and poultry 

processing plant under a grant of inspection pur.:;uant to the Poultry Products Inspeetion Act (21 

U.S.c. §§ 451 etseg.)(pPIA) and tbe Federal Meat Inspect;un Aet (21 U.S.C. §§ 601 et~.) 

(ThITA) and designated as OffIcial Establishment Number 1905W920SP. 

3. Anne M. Smalling, who resides at 12211 Technology Blvd., Austin, TX 78727, is, 

and at all times herein was, the chairman of Specialty Brands, L P. 

4. Respondent also does business as Windsor Foods, LP, and has also opt:rated under the 

following names: Butc:hcr Boy, Casa Marquez, ChefMano, Fred's Frozen Foods, Imperial 

Kitchen, little Juan, little Juan Supreme, Marquez, Marquez Primera, Posada, Rotanclli Foods, 

Specialty Brands, Inc., Windsor l;oodo;, and Windsor Frozen Foods. 

5. On or about November 11,2008, the Food Safety and Inspection Service perfonned 

Intemified Verification Testing at Respondent's federal establishment. On or about November 

17 and 18, 2008, FSIS confmned positlve test results for Li"leria monoc.vtogenes on one (1) food 

contact surface anrl five (5) environmental surfaces in the po~t·lethality exposed Ready-to-Eat 

environment. 

6. On or about March 10, 2009, the Food Safety and Inspection Service performed 

lntcn."iified Verilication Testing at Respondent's federal establishment On or about Mareh l6, 

2009, FSIS confirmed positive [est res:.llts for Listeria monocytogencs on one (I) food contact 

surface. 

2 



7. On or about March [0,2009, the Food Safety and lnspection Service performed 

lntensificd Verification Testing at Respondents federal establishment and collectcd [rom 

Respondent's federfll establishmem samples of ready-to-eat beef and bean burriws produced by 

Respondent. On or about r-.larch 16, 2009, two sample:,> confinned positive test results for 

Listeria monocylogenes. 

8, On Or about March 10,2009, it was determined that the Lislen'a monocytogenes found 

on non-food contact surfaces in November 2008 bad an indislinguishablc PFGE pattern from the 

Listeria mOflocytogencs found in product and on lood contact surfaces in March 2009. 

9, On or about September l4, 2009, the Food Safety and Inspection Service perfonned 

Intensified Verification Testing at Respondent's federal establishment. On or about September 

21, 2009, FSIS continned positive test results [or Listeria morlOcytogenes on one (1) food 

contact surface; two (2) environmental surfaces; and one (L) indirect contact surface in the post

lethality Ready-to-Eat environment 

10, Between November 11,2008 and September 21, 2009, inspection services to 

Respondent were suspended on at least three occ<lsions due to FSIS's detemlination that 

Respondent failed to comply with the requirements of the PPIA and tbe FMIA, and the 

regulations promulgated thereunder, which include, but are not limited to, the tollowing: 

(a) Repeated findings ofLisleria monocytogenes, 11 microbiaL contaminant and adulterant 

in the post lethality Ready-to-Eat environment. 

(b) Respondent failed to operate and maintain its business in a manner sufficient to 

prevent the I.::rcation of insanitary conditions and to I.::nsure that product is not adulterated, as 

required by SMion 7(a) of the PPIA (21 U.S.C. §456(a)), Section 8 ofthe FMlA(21 U.S.C. § 

608) and Part 416 ofTitle 9 of the Code ofFedeml Regulations (9 C.F.R, Part 416). 

(c) Respondent failed to implement, maintain and monitor an adequate Hazard Analysis 
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Critical Control Point (HACCP) system to prevent insanitary conditions and [0 ensure that 

product is not adult~ratcd, as required by Section 7(a) of the PPLA (21 U.S.c. ~456(a), Section 8 

of tht: FMIA (2 J U.S.c. §608) and Parr 417 ofTitk i) of the Code o[F.::deml Regulations (9 

CF.R. Part 417) 

(d) Respondent failed to record and maintain such records as are neces."ary to insure 

against the production and shipmmt of adulterated products, as required by Section 11{b) of the 

PPlA (2 J U.S.c. §460(b)), Sedion 202 of the FMIA (21 U.S.C. § 642) and Parts 416 and 417 of 

Title 9 of thc Code of Federal Regulations (9 C.F.R. Parts 416 and 417). 

(e) Rcspondent failed to conduct adequate operating procedures to prevent 

enviroumental, product contact, and non-product contact surfaces and product contamination 

with Listeria monocytogenes, as required by Part 430 ofTille 9 of the Code of Federal 

Regulations (9 C.F.R. Part 430). 

Conclusion 

The paI1ies having admiltcd the jurisdi..::tional fads and the parties having agreed to the 

entry of this decision, this decision will be entered. 

Order 

Federal inspection scrvices under the FrvuA and the PPIA are withdrawn from 

Respondent, its owners, ofIkers, diredurs, parUters, successors, aHiliates, and assigns, directly 

or through any corporate device, for a period of two (2) years beginning on the effective date of 

this Order. Provided, however, the withdmwal of inspedion services shall bc held in abeyanc~, 

and inspedion serviccs shall be provided to Respondent for so long as th~ conditions set forth 

below, in addition to all other requirements for applicable i.1l~pcction sen:iees, arc met: 

1. Prior to the resumpcion of inspection services, find subject to verili<:31ion by FSIS, 

Respondent shJll demonstrate compliance with all applicable FSIS statutory Bnd reguJalLlry 

requirements, induding, but not limited to, 9 C.F.R. Parts 416, 417, and 4.30. upon a review and 
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examinatiun orCa) Respondent's Sanitation Performance Standllrds (SPS), Sanitation Standard 

Operating Procl:oun:s (SSOP), IIuLarn Analysis and Crit:cal Comrol pf)jn: (HACCP) system, 

Li.>"teria monocytoKenes (Lm) sampling ~nd testing progr:UII, md other writtcn sanitation, process 

controls, and sampling or te~ting progrnms; and (b) the pbysical and sanitary conditions of 

Respondcnr's establbhmcnL 

2. During the period oftms Order, within its di~cretion, FSIS may conduct examinations 

of records, Intensified Verification Tesring (IVT), and other verification and monituring 

activities to cusure Respondl.:nt's complianct::, iuplementation, and the effectiveness oEits SPS, 

SSOP, HACCP, Lm sampling and testing program and other systems, plans, and recorilii required 

by the FMIA, PPIA, the regulations, and this Order. 

Sanitation Performance Standards 

3. Within ten (10) calendar days of the reswnption of inspection services, and subject to 

veri£kation by FSIS, Respondent shall develop written procedures, including monitoring, 

corrective action, and recordkeeping procedures that Respondem will implement to opcrutc and 

maintain its establishment, including ils premises, facilities, equipment, and outside premises, in 

a manner sufficient to prevent the creation of insanitary conditions and practil:es, comply with 

the requirements of the SPS regulations (9 C.F.R part 416), and ensure that meat and me<:lt 

products, and poultry and poultry products, prepared, stored, and packed are not adulterated. 

4. Upon the resumption of inspection services, and subject to verification by FSIS, 

Respondent shall: 

(a) operate and maintain, at all times, its establishment, including its premises, facilities, 

equipment, and outside premises, in a manner su£1icient to prevent the creation of insanitary 

conditions and practices, comply with the requi.rements of the SPS regulations, and ensure that 

meat and meat food prod\lct.'l, and poultry and poultry products, are not adulterated; and 

5
 



(b) assess its Wl'ittC=ll srs procedures to cvaluate their effectiveness, aod make necessary 

improvement;:;, corrective actions, repairs to the establishment buildings, struclures, rooms, and 

companmcnts to ensure that that they an: kept in good repair, and suHicient sue to allow for 

processing, handling, and storage of product in a maoner to ensure and maintain sanitary 

conditions. 

Planned Improvement Pro:.:ram 

5. Prior to the resumption of inspection services, and subject to verification by FSIS, 

Respondents shall ru:-vclop a "Planned Improvement Program" (PlP) to ensure that the entire 

structure of the facility, to include its rooms and compartments, are of.50und construction and 

lilat all equipment is maintained in proper working order and kept in good repair. 

6, Upon the resump[ion of inspection services, and subject to verification by FSIS, 

Respondents shall: 

(:1) implt':ment and maintain its PrP as required in this Order; 

(b) document fmdings and corrective actions to address structural and/or mechanical 

repairs and/or improvc:ments to lilcir facility under the PIP to ensure the entire structure of the 

facility, to include its rooms and compartments are ofsound construction, and that all equipment 

is maintained in proper working order and kept in good repair; and 

(c) make all records associated with the PIP available to FSIS for review anJlor copying 

immediately upon request. 

Sanitation Standard Operating Procedures 

7. Prior to the resumption of inspection !)ervicc:s, and subject to verilication by FSIS, 

Responden! shaJl: 

(a) develop written sanitation standard operating procedures (SSOP) to describe the 

monitoring activities, reeordkeeping, and other proeeuures Respondellt will conduct, implement, 
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a;ld maintain, on a daily and ongoing basis, before, during, and after operatiom. in accordance 

with this Order and regulatory r~quir~ments, 9 C.F.R. part416, to ensure sanitary wnditions and 

prevent product adulteration; and 

(b) address specific procedures within the written SSOP, including the following: 

(i) cleaning and sanitizing equipment and utensils; 

(ii) written instruclions forcompkx equipment use and methods ofdeaning; 

(iii) proper handllng, storage, denaturing, and disposal ofinediblc products; 

(iv) re-conditioning of contaminated prodw.:L; and (v) employee hygienic 

practices. 

8. Upon the rt:Jsumption of inspection services, and subjcct to verification by FSIS, 

Respondent shall: 

(a) implement and maintain, on a daily and ongoing basis. its SSOP system as provided 

in this Order and regulatory requirements 0[9 C.F.R. Part 416 to ensure "anitary I.:onditions and 

prevent product adulteration; and 

(b) implement corrective and preventative actions as required by 9 C.F.R. § 416.15 and 

evaluate the effectiveness of its SSOP, and implement necessary modificacions as required by 9 

C.F.R § 416.14 10 en.<:ure that regulatmj' requirements for the maintenance of sanitary conditions 

and the production and distribution of sale, wholesome, not adulterated, and properly labeled 

products in com.m~n:c are met. 

Hazard Analysis and Critical Control Point (HACCP) Plan 

9. Prior to the resumption of inspection serviees, and subject to verification by FSIS, 

Respondent shall: 

(a) reassess its HA.CCP systems to describe each system of process controls amI 

procedures that Respondent will implement and utilize on a da.ily and on-going basis to control 
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and prevent the introduction or food safety hazards in thl;';i.r meat or poultry products. These plaml 

shall advre.'is specifi..: process conlrols and procl;dures within Respondent's HACCP system(s) 

(t.::. Listeria monocytoKp.,!f',~in post kthality process steps), including, but not limited to, thl.:: 

following.: 

(i) measures to identify thl: biological, chemical, and phy~ical food safety haLards 

reasonably likely to occur at cach process step, or elimination of such hazards, or their 

reduction to undetectable levels; 

(ii) measures to address L. monocytogene~ as a hazard ren.<;onably likely to occur; 

and 

(iii) measures to eliminate or reduce and control the level ofL. monocytogPlle.,; to 

prevent contamination of Respondent's finished Rcady-to-Eat (RTE) product, food 

contal.:l surfaces. and non-eontact cnvironmcnLal surfaces; and 

tb) inelude all dccision making documents for the planes), including its hazard analysis or 

analyses, validation protocols, and all paramclers used in said protol.:ols, and data to support the 

food safety systcm(s). 

10. Upon resumption ofin':''Pcction servil.:cs, and subject to the vmfication ofFSIS, 

Respondent shall: 

(a) implement, validate, and maintain on a daily and onguing basis the HACCP sy:slern(s) 

and planes), as provided in this Order, in accordance with the re4uiremcnts of9 C.F.R. Part 417; 

(b) implement timely and apprupriate corrective and preventivc actions and reassess and 

modify its HACCP systems and plans as necessary to ensure that the regulatory requirements for 

the control aud prevention of pathogens and the production and distribution ofwholcsome, 

unadulterated, and properly labeled products in commerce are met, as required by and comistent 

with 9 C.F.R Part 417; and 
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(e) conduct ongoing asse::sment, validation, and testing of the adequal.:Y of tht critical 

control points, critLcallimiIs, monitoring, and record-keeping procedures, and corrective actions 

set forth in the HACCP system(s) and planes), to ensure that R~spondent '5 food safety system 

remains validated OVt:T ttOle, as required by 9 C.F.R. Part 417. 

listeria monocvtor:ene.~Sampling and Testing Program 

II. Prior to the resumption of inspection services, and subject to verification by FSIS, 

Respondent shaH develop a written L. monUtytogenes sampling ll11d testing program fur its RTE 

products in accordance with 9 C.F.R. Part 430 and, at a minimum, sluJ.H include: 

(a) routine and intensified product sampling and testing; 

(b) one of the three alternatives for the production of post-lethality exposed RTE product; 

(c) testing for product, direct product contact surfaees. indirect product contact surfaces, 

and nOll product contact surfaces in the post-leth~l1ity processing environment to ensure that the 

surfaces are sanitary and free ofI. monocytogenes or of an indicator organism; 

(d) frequency for which testing will be done; 

(e) identification ofthe size and location of the sites that will he sampled; 

(f) an explanation of why the testing frequency is suflicient to ensure that effee[ive control 

of l. monocytogenes, or an im.licCltoc organism, is maintained; 

(g) random sampling for all facility sites and production days that will give an equal 

opportunity of selection for all sites and times; and 

(h) hold and test procedures following a positive test ofa product ()f direct product contact 

surfaces for L. monocytol{enes or an indicator organism and assess any surface lhat may come in 

eun[act with producr; 

(i) procedures to notify FSIS of all testing and sampling results, including presumptive 

positives, upon receipt of samples results; and 

U) designate in writing, subjeet to the eoncurrence of LlIC FSrS, onc full time pcrson and 
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one allernate who shall be responsible for conducting sampling or other activities under 

Respondent's written L. monocytogent's program and 9 C.F.R. Part 430. 

Initial Start-up Production Sampling 

12. rTpon resumption of inspection services, and subjeet to verification by FSIS, 

Res-p:Jndent shall implement a seven (7) production day initial start-up production period 

intem;ified sampling and testing produl:tion schedule, to include: 

(a) full establishment operations and production ofRTE products; 

(b) intemitied testing for product, direct product contact surfaces, indirect produet 

conto.ct surfaccs, nnd non product contact surfaces during the seven (7) productjon day initial 

start-up production period to ensure no posItive L monoL)'togcnes fimJings; 

(c) the impkmemation of hold and lest procedures for all RTE products produced until 

negative results are received for the seven (7) production days: 

(d) testing and sllmpling for L. monnr.:ylo,e.e,"les at the folluwing frequency: (i) For "direct 

product contact surt~ces" random sampling and testing for fifteen «( 5) sites per line per 

production day; Oi) For "indirect product contact surfaces" random sampling and te~ting for nine 

(9) sites per line per production day; and (iii) For "non product eon tact surfaces" random 

sampling and testing fOf nine (9) sites per linc per produdion day; and (iv) Ten (I 0) random 

samples for finished product from each line throughout the production day; and 

(e) holding pfl'cedures for lIll products produced during tbe seven (7) production days 

initial start-up production periDd until aU negative n::sult~ arc received for aU seven (7) 

production days. 

13. In the event of any po:;:itive L rnonocytugenes test result for RTE product Df direct 

product contact surfaces at any time during the seven (7) production day initial start-up 

production period, Respondent shall: 
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(a) immediately su~pend operations; 

(h) destroy all products produced and held during the seven (7) production day initial 

start~up period; 

(c) take necessary correetive and pre'.icntative measures to address the L monocytugenes 

positive finding; 

(d) reevaluate its L. monuqtogenes, SSOP, HACCP, and other programs or plans to 

determine if modifications need to he made to address preventative and corrective measures; 

(e) document appropriate corrective and preventative actions, ineluding re-swabbing of 

positive sampling site and surrounding area; 

(f) retrain employees in the L. monocytogene.~ program or other programs or procedures if 

in Respondent's reassessment it is determined that the contamination lVas due to employee 

prm:lil.:e.s or actions; 

(g) document any employee training; and 

(h) submit Respondcnt's proposed eorrective m.:tions. preventative measures, and <my 

changes to it'l SSOP, HA.CCP, Lm sampling and testing program, or other sy~tcms, programs, or 

plans to FSIS lor review, verification, and concurrence prior to resumption of operations. 

14. In the event of any positiVI: L mOllocytogenes test results for indirec[ product 

contact surfaces or non product contact surfaces, Respondent shall: 

(a) submit its proposed corrective actions, preventative measurl;S, including the re

swabbing ofpositive sampling site and surrounding area, and any changes to its SSOP, HACCP, 

Lm sampling and testlngprogram, or other systems, programs or plans to FSlS for review, 

veritlcation, and eoneurrenee; and 

(b) continue to hold all pwduet produceu until the suecessful eompletion of the entire 

initial.'i'tD.rt-up period, negative results are received and all information regarding ail testing has 
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been provided to FSIS for review, verification, Bnd concurrence. FSIS will then make a 

determination concemiJlg the disposition orthe produl.:\ based upon tht: information provided hy 

the Respondent regarding fhe smitary condition.~ of the facility and the wholesomeness of the 

product. 

15. Respondent shall, in the event ofany positive L. monu(.-·yroge'1es te~t results as 

described in paragraphs 13 and 14 of this Order fe-start it~ seven (7) production day initial start

up production period intensified sampling and testing program as provided in paragmph 12 of 

this Order until all negative results are received for all seven (7) production days. 

16. Respondent may in the event of the :"uccessful completion of the initial start-up 

period for all seven (7) production days: (i) ship aU RTE products produced during the seven (7) 

production day initial start-up production; and (ii) continue operations, testing, and sampling tor 

1.. mOllocytogenf!s under their proposed routine ,;n.mpling proeedures. 

Routine and Intensified Sampling and Testing 

17. Respondent's routine and intensifit:d production sampling and testing shall, at a 

minimum, include: 

(a) random testing and sampling for all facility sites and production days lhat will give 

an equal opportunity of selection for all sites and times; 

(b) descriptions of the size and location of the sites that will bc sampled; 

(c) an explanation of why the testing frequency is sufficient to ensure that effective 

control ofL. mOflOcytogenes, or indicator organism, is maintained; and 

(d) procedures to ensure that any product placed on hold p~nding test results are held 

unlil negative results are received. 

J8. In the evenl of any positiw L. monocytoger'Jes test result for RTE product and direct 

product contact sur/aces, Respondent shall suspend RTE opera.tions, Bnd prior to resumptions 
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RespondenL shall: 

(a) take all nece~sary eOITcctive and preventative measures to address the 1. 

monocylogEnes pusitive findings; 

(b) reassess their L. mvnocytogenes, SSOP, and HACCP programs to detcmline if 

modifications need to bc made to address prevent.ative and corrective measures; 

(c) document appropriate con'eetive and preventative actions, Including re-::)wabbiog of 

positive sampling site and surrounding area; 

(d) retrain employees in the L. monocytogenes program if in Respondent's reassessment 

it is determined that the contamination was due to employee practice or actions; 

(e) ducument any employee training; and 

(1) include a temporary Critical Control Point (CCP) for sanitation; and 

(g) submit its proposed eoneetive actions, preventative measures and any changes to its 

SSOP, HAeCp, Lm sampling and testing program or other systems, prugrams or plans to Fsrs 

for review and verification. 

19. In the event of a positive L. monocJilogenes findings on indirect product contact 

surfaces or non produd contact surfaces, Respondent shall: 

(a) submit its proposed corrective actions, preventative measures, and 

(b) any changes to its SSGP, HACCP, Lm sampling and tesling program or other 

systems, programs or plans to FSIS for review and verification 

20, Respondent sball notify lhl.:: FSIS District Manager and/or designee of any ehanges 

or modi fications to its SSOP, HAeCp, Lm sampling nnd testing program or other systems, 

programs Dr plans., and all associated recordkeeping forms, as documented under paragraphs 18 

and 19. 

21. Respondent shall in tne event of any positive L. monoeytogenes lest results as 
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described in paragraph 1~ or 19 of this Order, implement an intensified sampling nnd testing 

program until all negative re:sults are received, 

22, RG:spondent shall document and maintain all sample laboratory results and records 

regarding the implementation and monitoring of its L. monocytogenes program, including 

c0rrective actions, regulatory records, nnd preventive measures, in accordance with 9 C.F ,R. § 

417.5, and make these plant reeords available to t'SIS personnel tor review and/or copying 

immediately upon request 

Emplovee Trainin1:: 

23, Prior to the resumption of inspection services, and subject to verification by FSIS, 

Respondent shall develop a training program for all currem employees and future hires involved 

in the preparation, processing, nnd/or production of meat and poultry products to ensure that 

employees are trained in aspects of food safety measures and regulatory requirements. including 

the requirements of the SPS, SSOP, HACCP, L. monocytogcllcs sampling and testing, 

recordkeeping procedures, and Good Manufacturing Practices (GMP's), relevant to each 

employee's position, 

24. Within thirty (30) calendar days of the: effective date of this Order and subject to 

verification by FSIS, Respondent shall train all such current employees consistent with the 

requirements of paragraph 23 of this Order. 

25. Re:<;pondent shall train and educate any new employee(:<;), consistent with the 

requirements of thi3 Order, within lhiny (30) calendar days of employment 

26. Respondent shall conduct annual training for all employees and m~nagement 

personnel involved in the preparation, processing, and/or production, of meat nnd poultry 

products, current nnd new, consistent with the requirements of this Order, 

27. Respondent shall document ~nd maintain all tr<lilung and educ<llion motetials, 
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training records, test results. and oth~r marelials for all tr'lining requin;d by paragraphs 23 tluu 

26 of this Order and make these records available to FSIS per:sonnel for n:vi.,;w and/or copying 

immediately upon request. 

Third Party Audits 

28. Respondent shall, upon resumption ot" inspection services, cause to be Illade. by a 

qualified. independent third-pa.rty, written audits of: 

(a) Re::.pondent's implementation, monitoring, ,md matntenance of its sanitation, SSOP, 

HACCP and other proce."s control, Lm sampling and testing, and other programs; 

(bJ the etlec:tiveness of Respondent's sanitation, SSOP, HAecp, and other process 

control, Lm sampling and tt:sting, and other programs to enswe food safety; 

(c) Respondent's compliance with FSIS statutory and regulatory requirements, 

(d) Respondent's complianee with the temlS oftms Order; 

(e) any findings and recommendations of the independent third-party. 

29. The audits shall be conducted, at least as frequently, as follows: 

(a) the first audit shall be conducted within ninety (90) l:alendar days [rom the effective 

date of this Order; and 

(b) subsequent audits shall be conducted every (180) caLendar days thereaHcr [or the 

duration of the Order. 

30. Respondent shall prepare, [or each audic conducted. a written response to the audit 

findings and recorrunendations. Re3pondent's written response shall identify: 

(a) any modifiL:ation.s to its SSOP, HAeCp, Lm, or other programs or plans; 

(b) any corrective actions implemented; 

(c) any other actions implemented or planned in response; and 
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(d) supportable information for any decision by Respondent to not implemt'nlany audit 

recommendation. 

31. Respondent shall submit a cupy of each third-party audit. a copy of Respondent's 

written response, or other documents relative to the audit to the Director of Evaluation and 

Enforcement Division (hereinafter Director, EED) for review and concurrence within (30) 

calendar days after each audit is cumpleted. 

Recordkeeping 

32. Respondent shall maintain full, complete and accurate written records of (a) aJl 

records required to be maintained by the F!v1lA, the PPlA, and the regulations; and (b) all SPS, 

SSOP, HACCP, Lm sampling or testing ofproducts and other systems, plans and records 

required by the FMIA, PPIA, the regulations. and this Ordcr. Respondents shall make all such 

rel.:ords available to FSIS representatives for review and/or copying immediately upon request. 

33. Rcspondcnt shull norify the FSIS District Manager and/or designee of any changes 

or modifications to its SSOP, HACCP, Lm sampling and testing program or other sY!ilemS, 

programs or plans, and all associated recordkeeping fonns as required by the regulations or this 

Order. 

General Provtsions 

34. Respondent or any of its owners, offil.:ers, directurs, partners, managerial employees, 

agents, snccessors, affiliates, or assigns, shall not: 

(a) violate any section of the FM1A, the PPIA, State or local statutes involving the 

preparation, sale, transportation or attempted distribution of any adulterated or misbranded meat 

or poultry products; 

(b) wilJfuUy make, or cause to be made, any fabe entry in any account. record, or 

memorandum kept by Respondent in compliance witb applicable Federal or State statutes or 

regulations; or willfully neglect or filii to make full, true and correct entries in such accounts, 
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n.:cords or memoranda; or fail to h~p such accounts, records or memoranda that fully lInd 

correctly disclose all transactions in Respondent's business; 

(c) commit any H:louy or fraudulent criminal act that results in a conviction; or 

(d) assault, intimidate, or illterfere wiLh; or threaten to assault, intimidate, or illterfere 

with any program employee in the perfonnance ofhis or her official duties under the FwllA and 

PPIA; or 

(e) for positions that would be considered manageriaL or a responsibly connected a~ 

defined in the FMIA and PPlA, knowingly hire or add any new individual who has been 

convicted, in any Federal or State court, of any felony, or more than one misdemeanor based 

upon the acquiring, handling, or distributing of unwholesome, mislabeled or deceptively 

packaged food, or fnlUd in connection wiLh transaction in foud; and shall immediately tenninate 

its connection with any such individual when thaI individual's conviction becomes known to 

Respondent. 

Enforcement Provisions 

35. The Administrator, FSIS, may sWtUllorily withdraw inspection services upon a 

determination by Lhe Director EED, or his or her designee, that onc or more conditions set forth 

inparagraphs I through 34 of this Order have been violated. It is acknowledged Lhat Respondent 

relaim; the right to request an expedited hearing pursuant to the rules ofpractice concerning any 

violation alleged as Lhe basis for a summary withdrawal of inspection services. Nothing 

contained in these provisions prevents Lhe right of Respondents to appeal the decision of an FSIS 

employee to his/her immediate supervisor pursuant to 9 C.F.R. §306.5 or §381.35. 

36. Noth.ing in this Order shall preclude (a) any future criminal, civil, regulatory or 

admiu15trative action auLhorized by law, regulation or otherwise. including, but not limited to any 
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action under the FSIS niles ofpmctice (9 C.F.R Part 5(0), or (b) the referral of any matter (0 

any agency for possible criminal, civil, or administrative proceedings. 

37. If any provision of this Consent Decision is declared invalid, such declaration shall 

not affect the validity of any other provision herein. 

The provisions of this Consent Decision Order shall be applicable for Dperiod of two 

-=='"~"-'~~"-'""'''".~" 
Arnie M. Smalling, Chainnan 
Specialty Brands, L.P. 

Scott C Safian,Oir tor 
Evaluation and Em rcement Division 
Office of Program EvaluDtion, 
Enforcement and Review 

--Bren Schwemer, Esq. 
Counsel for Spe;.;ialty Brands, L.P. 
Olsson Frank WeedD Terman Bode Matz PC United States Department of Agriculture 

Office of the General Counsel 

--;<, 
Issued this _I&- day of I~6...--r.- " ~ 20 I0 

in Washington, D.C. 

~GE
 

Darlene Bolinger, 
Attorney for Comprainant 
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